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injury done to her vehicle, Dizzy's zitorney rcse and cbjected to
its introcducticn into evidence, contending thast because Peauline
was not a "custodian or other gualified witness," the

éocument could not be introduced under the business records

The Court, agreeing with defense counsel, sustained ths
cbjiection. Pauline Plzintilf, believing that justice cculd be

gchieved in cur State's smzll clzims Ccurt, was incredulous when,

shortly therezfter, inhe Court granied 2 dsfense motion to dismiss
on the basis that tne glaintiil had Ta2iled to prove her case. She
left the Court and quickly penned a letter of complaint to the

- .

Crie? Hzgisirzte who responded thet the Triel Judge acted in =

¥

fotelly prcper manner in sustaining the objecticn and in grantin

Justice of the Peace Ccurts are '"peoples' Courts"., It is
often ¢ifficult Tor & lay person to understiand the nuances in the

lzw, especially the lzw of evidence. 4 lzy person zppearing before

(=0

wrong, to redress =z grieveance,
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2 Justice of tl gh
hzs a perfect-right tc expect that a document, such as our hypo-

imzte, will be accepted by the Cecurt zs

ct

thetical repair es

For a discussicn of this Rule, see Legzl Memorandum 51-35, dzted
January 28, 1921,
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ETATE OF DELAWARE

THE COURTS OF THE JUSTICES OF THE PEACE
820 NOST= FRENCw STREET. 1 VT= FLOOR

NORMAN A BARRON WiLMINGTON. DELAWARE 18801 TELEP=ONE: (302} 571.2485

CHIEF MAGISTRATE

LEGAL MEMORANDUM 81-66 (SUPPLEMENT)

USTICES OF T

T0: AL
=T OF DELAWLERE

[ 43 I

FROM: NORMAN A. BARR
C

£TE:  JULY 13, 1984
S OF THE PEACE COURT CIVIL CASES

t

FE: EUSINESS RECORDS IN JUSTIC

Legzl Mezcrancum 61-66, dated August 26, 1981, explained the

of Fule 8C=(25) of the Delazwere Rules of Evidence. This

n
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"Ip 2 civil case before & Justice of the
Fezce, & bill, estimatle, receipt or stztement
of zceount which zppears to have been mzde in
the regular course of business mey be admitted
into evidence by the Court, il the Justice of
+he Fezce is satisfied that the document Is
reiliagble."

Tris Rule wess promulgated to facilitate the presentation ol

evidence in z Justice of the Pezce Court civil case. Let's review

its zcriicetion with regarc o t+he issue of czmzges in an zutomoctile
cccicent czse. Pauline Plaintiff's car 1s dzmeged due to the

regiigence of Dizzy Defendant. The czmzge Was confined to the

rezr cumper zndé right rear fencer of Feuline's vehicle.  She seeks
cameges in the amount of ¢8540 plus Court costs.

She zppesrs st trial urnrepresented. Dizzy Defendant eppeers
-
witr zn zttorrey. During trizl, and to prove her camzges, Ms.




Plaintiff produces a repair estiméte on the statiohary of Bill's
Body Shop. The repair estimate listed the cost and labor for
replacing the rear bumper znd right rear fender of Pauline Plazintiff's )
vehicle.  The total estimzted cost was in the amount of $5u40. The
estimate was cdated and signed "Bill™. It appeared authentic.

Dizzy's attorney objects to its introduction iﬁ evidenée on the

iesue of demages, contending that the plaintiff's meihod of proving
dzmages is not in zccordance with Delaware law. Defense counsel

cites Storev v. Castner, Del.Supr., 3314 A.2d 187 (1973) wherein the

Court steated: -

"Defendant's next severzl substantieal

grounds for appeal relate to the question of

demages. Defendant argues that the Triel

Court erred in allowing two of plaintiff’'s

witnesses, Rhoades and¢ EBowhzll, 0 testify

2s to the value of plaintiff's c&r when

reither witness personglly exacined the

car immediztely prior to the accident.

It has lopng been the rule in Delawere ' )

- thet the messure of demazges in cases of this

charzeter is the value ¢of the vehicle damzged
irmediately before and immediately after the
ccident. Alber v. Wise, Del.Supr., 2 Storey
26, 166 A.2d 1L1, 143 (1960); Teitsworth v.
erpeki, Del.Supr., 11 Terry 234, 127 A.Z2c
257, 258 (1956). When it is not fezsible to
rerair z dzmzged automotile, &5 is the cese
uncer the instaznt fazcts, the mezsure of
demages is the vealue of the car just before
the zcecident and its szlvage value immediately
=fter the zccident. Estimetes of such values
rust recesszrily be procucec directly from &n
excert witness. JStusrl V. rizzo. Dei.Supr.,
Zaz h.zd H717, 480 (1860, and in the instant
czse both Rhozdes and Bowhzll were gualified
2s experts to testify as to the valye of the
pleintiff's vehicle.

nee counsel slso cited Stuart v. Rizzo, supra, wherein the Court
thzt "in owner mey testify &5 1o the value of his vehicle
t+he zccident -- this on the theory that, being familizr with

its worth in a general weay.
-




Moreoever, we find no merit to defendant's
contention that, not having personally examined
the car immediately prior to the accident,
neither witness was qualified to render an
estimate, a2né that reference to the book value

. _ of similar cars was an insufficient substitute.
It hzs been recognized that such estimztes of
velues mey be brought out in hypothetical
guestions, and the witness may testify from
trade books setting forth values. ~Blashfield,
Automobile Law and Practice, §480.3. See,
zlso, Cincinnsti St. R. Co. v. Waterman,-50
Ohio ATp. 380, 190 N.E. 494 (1%35). Moreoever,
a witness, otherwise qualified as an expert in
the particular field, may be competent to give
estimates as to the velue of & damaged car
even though he never actually saw the car.
Rodger v. Studebzker Szles Co., 102 Pa.Super.,
L0z, 157 A. 6 (1831).

Under the instant circumstances, the book
vzlue of the zutomobiles of the same class as
plaintiff's zutomobile was admissible for two
adcditionzl reascns. First, the book value
estimates as testified to by Rhoades &nd Bowhell
were tzsed upen sutomobiles in average ccondition
of the same class as that of plaintiff's auto-
mobile. Thus, it was incumbent upon plaintiff

. to show by some other evidence that his auto-
mobile was at lezst in ‘'average concdition' to
. mzke the book value estimzte pertinent to his
case. This, the plzintiff did, by & proffer
cf evicdence consisting of three receipts for
reEpzirs whiCh hiC been mede On Nhis car prior
To thne zccident. 1Tne Jrigl Court properly
receivec =ucn evidence zppropristely cnhnarging
Tne Jjury Lhat the receigls were 'merely offered
cr the Llimitec curpose td show What condition
tr.e Car was Kept in.' Secencly, this Court
recognizes tnast it may be impractical, if not
impecssible, to ascertain the true value of &n
zutomobile immediztely prior to the accident,
:né thzt oook velue estimztes mey be the only
me-noc¢ sveilazblie to plaintiff to prove such
value. Compasre Elber v. Wise, supra, 166 A.2¢
at 144,

i (eccrntinued)

. . . Vie Krow of no cocmparazble theory, however, upcn which the
ordinary cwner may be presumed to know the value of his vehicle
in cazmegec¢ concdition. Such krnowledge must necesserily come f{rom
-zn expert witness, whose testimony Wust be produced directlyv, &nd
not bv hearsey." (tmphesis &acded.) ‘

. ‘




L]
. formule. Uncer Rule 17{z) of the Justice of the Pezce Court Rules

Therefore, we find that the Trial Court
did not err either by zllowing the testimony
of Rhoades and Bowhall or by receiving into
evidence, under the appropriate instruction,
the receipts for repeirs made on plzintiff's
car prior to the accident." (Emphasis added.) )

Based upon the defense attorney's case citations, should the

objection to the admission of the estimate be granted?-

% * * * *

I believe thzt the intent of Rule 803(25) of the DRE is to

gllow z repair bill estimzte found to be relizble and appearing to

o g
m

ve been made in the regular course of business in evidence on
the issue of dameges in connection with & Justice of the Pezce Court
trespass cese. Thus, the objection should be genied.

£lthough Storey v. Cestner, supra, sets forth the usuzl

formula for ascertaining damages in zutomobile accident cases, the
stzrncard implied by the promulgation of Fule 803(25) should be
given effect where justice will be served therety. FRemember, the )

mezsure of damzges in such cazses is found by cdetermining the
conseguences of the defendant's breach of duty. A pleaintiff’'s
sutomotile which is Gameged because of a defendant's negligence 1s
entitled to pecuniary compensation for the actuzl damage sustzined.
Only such damzges are recoverzble as can be shown with reasonzble
certzinty, and as are the direct, natural, and proximate consequences

e cefencdant's wrongful sct. 22 Am.Jur.zc, pamages, §&0.

n
-

Lessuming negligence on a defendant's part and assuming that
szid negligence preximately caused the dazmege t0 the pleintiff‘s
vehicle, tren & repair bill estimzte, admissible under FRule §03(25)
mey well cetermine the CONSE€GUERCES of the defencdzant's negligence.

Vher it does, there is no neec to follow the Stecrey v. Castner

lo



of Civil Procedure, "All evidence'shall be admitted, which is
admissible under statute or under the rules of evidence applied
in the courts of the State of Delawazre." A repair bill estimate
js zdmissible under Rule 803(25) of the DRE when it appears to
hzve been made in the regular course of business and when the
Justice of the Peace is satisfied that it is reliable.

Although generzlly speaking, the ordinary and'basic measure of
Gamages for injury to persconzl property is the difference between
ite mzrket value immediately before and after the injury, 22 Am.Jur.
2d, Damages, §146, where an item of personal property is merely
damagéd, partislly destroyec or impeired in value, some courts tzke
the view that the rezsonzble cost or value of repazirs is the propef

mezsure of dzmages. As stated in 22 Am.Jur.2d, Dzmages, §148:
"Generzlly, this measure is epplied wiere
the injury is susceptible of repair at reasonable
expense, c¢r where the property can be repaired
£t less expense then the difference in its
mzrket value before and zfter the injury.

Even where the cost of repsirs is not the
measure of cdazmages, evidence &s to the cost of
repzirs is zcmisesible relative to the value of
the property after it w&s injured, endé it has
been szid tha*t ordinarily the reasonzble cost
of repeirs necessary to put the properily in
+he szme cornfition it was in prior to the
injury corresponds to the difference bEtween
its vzlue before and after the injury.

The owner is not entitled to the full cost
of the repazirs, where they meKe the propertly

Tor trhis proposition, Am.Jur. cited the case of Jeiisworth v.
Kempski. Del.Supr., 127 £.2d 237 (1956), where the triasl court
zCoitced evidence offerec by the cefendzni showing the cost of
reczirs zs relzting to the velue of plaintiff’s zutomobile
immecizzeiy before zné immediztely efter the zccident. The
Supreme Court stgteé theat "It was tne province of the trizl
judge to consider =il the evidence relzting to the azmount of
Gamzge 10 plzintiff's zutomobile znd fns weight to be given this
testimery was entirely within his discretion.™

-5-




more valuable than it was before the iﬁjury.
Also, of course, only the cost of those

repairs which are attributable to the
injury may be considered.

* * *® * *

It is not- & condition precedent to
recover for items of damage for repairs
that the plaintiff should have actually
expended the sums or incurred liability
therefor.

#* * * ® *® N

Rule 803(25) of the DRE gives Justices of the Peace the
suthority to employ the repzir estimate formula in computing damages
in Justice of the Peace Court trespass.casesg notwithstanding the
before/zefter value formula generzlly employed in our State Courts. 
Rule 803(25) was promulgated effective October 1, 18981. The
proculgation of 2 Court Rule has the force and effect of a legis-

laztive enzctment. Cchee v. Ritchey, Del.Super., 150 A.Zd 830 -

(165¢). A Court Rule, properly promulgzted, supersedes conflicting

non-jurisdictional statutory and case law. Williams v. Singleton,

Del.Supr., 160 A.26 376 (1860).

The repzir estimate forpula will not be reasonéble in every
czse. There are occasions when the before/after velue formuls will
give & more rezscnable result as, for example, where plaintiff's
zutomobile had 2z value immediately before the accident of $700 and
the repzir estimesve is for $1,800. To grant such &n awarc would
result in a'gross overcémpensation to the plaintiff for the injury
ts> his personzl prcperty. The beforé/after value formula would De
the approprizte one to utilize in such a2 cese.

Thus, in connection, 1t seems appropriste to ecopt, es

sindeed Rule B803(25) of the DRE authorizes us by inference to go,

-

6=




4 Restatement of Torts 2d, §528 which states as follows:
" §928. Harm to Chattels.

. When one is entitled to a judgment for
harm to chattels not zmounting to a total
destruction in value, the damages include

compensation for

(a) the difference between the value
of the chattel before the harm and the value
after the harm, or &t his election in an-
gppropriate case, the rezsonzble cost of .
repzir or restoraztion, with due zllowance
for any cifference between the original
value and the value after repairs, and

(b} the loss of use." (Emphasis
added. )} :

NAB:pn-

cec: The Honorable Deniel L. Herrmann
The Honcerable CGrover C. Erown
The Honorzble Llbert J. Stiltel
The Eonorable Kobert H. Fzhl
The Eonorable Robert D. Thompson
The Honorzble A£lfred Fraczkowski
o The Honorable Charles M. Oberly, III
.' izwrence M. Sullivan, Escquire
Eugene M. Hell, Esquire
0. Francis BRiondi, Esg., Pres., Delawzre State Bar Assoc.
Profesgsor William J. Conner, Delawzre Law School
Michael E. Mclzughlin, Court Administrator
John R. Fisher, Director, Administrztive Office of the Courts
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